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REMARKS 

The present invention addresses flie problems of providing ancillary video content or 
image data to a viewer along witii a specific program co be broadcast over a broadcastnig 
network for both information purposes and to enable an interactive jwocednrc betweoa the 
viewer and stored data. Our biDadcasting apparatus addresses limited availability of bandwidth 
and flirther storage capacity at the receiving end to permit a real time interaction wiiout any 
wait time as perceived by flic viewer. Thus, the viewer will be able to select and read image data 
and exercise certain available options without any apparent delays at tiw same time as vicwmg, 
for example^ a movie. The present invention provides not only a broadcasting appaisnjs and 
method of broadcasting, it also provides a program &at CM 
to enable the advantages of the present mvention* 

The Office Action rqected Claims 1, 2, 5, 6, 9 and 10 over the Wilhrd (U.S. Patrat No, 
6,374,405, TTie Office Action flirttier contended fliat Claims 3. 4. 7 and 8 would be obvious over 
Che milord reference when taken with an Official Notice that generating messages for triggering 
a reproduction with interactive content stored in a setup box during the reproduction time pwiod 
was well known in the art- 
While it is believed that the newly drafted claims moot this re]ectiott» applicant would 
request, pursuant to MPEP §706.02(a), that a reference be cited rather than an OflBctal Notice 
taken, particularly in view of the limited teaching in the W7Ha«f reference. 

The WUlard reference appears to bo based on a proposed broadcasting ^stem since the 
drawings are of a very general schematic format and tiae specification seems to be raobeUishing 
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upon an idea that may have not been implemented in an actual broadcasting system at flw time 
for filing of this invention. 

Ite basic idea in WiUard is to provide a system in which to deliver a module to a 
receiving station at a particular time through the use of a scheduler that delays transmission of a 
last pacTcet of fhe module that comprises the content to be delivered bo that this last pactet is 
delivered just at Qie scheduled delivery time. For instance, if there are multiple pacTcets feat 
comprise the content, the schedule can ocsstroi, for example, a multiplexer to start tianamissiois 
of the packets at a start titne bat will hold badt one paci^ 

delivery time. See, for eKamplc, Figure 4, Column 6, Lines 17-46 of the milord disclosure. Hie 
remamder of the drnwmga and specification of PWffoitf diadoses general conleats of abtoadcast 
system, includh^ the makeup of a header for a particnlar packet 

Thus, WUIard, as noted in Ac OfBce Action, leaches the tracnsmisBion of a plurality of 
packets starting fom a trensmissiofl starting time wi^ 

transmission finishing time for Aat specific program. This feature of 'Tiolding the last one or 
more packets in said broadcast station** and transmitting it "to said receiving station at said 
delivery time** is the essence of the teaching of the Willard patent and apparently, represents the 
novelty set forth in the claims. Since the patentability of the Ff?//a7Trf patent is based upon Ais 
conceptual feature alone, appKcanl believes that it is important to have q^ccific refcrcnocs 
addressing our features tath^ than have any OfQcial ^k>tice taken. 

Our present invention as defined by ike prescot claims, provides a broadcasting apparatus 
and method that is capable of transmitting not only fee data of a speciRc program (e.g., a movie), 
but also tfie data of another program (e.g,, ancillary data shown in Fig, lOA) that can be received 
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prior to the reproduction time period of the specific program so that any mttractive opeiutions 
will he fire ftbm any waiting time of receiving data, since tire data will liave already been 
received ftom the bcginnmg of the reproduction time period of the specific program, see Figure 
5, We provide a specific advantage in in^Iementing interactive broadcasting with the viewer 
within the construnts and economics of both a broadcasting system and the c^>abilities of an 
economical set top box reception device. 

The Office Action relied upon a general teaching of WilJard for the delivery of a module 
of program data at a particttiar time with packets of Uie module started sufficieiatly early to allow 
transmission before a required delivery time. The scheduler is purportedly modified so that die 
lastpacket is delivered right at the scheduled delivety time, PuiportedIy» this feature provides a 
mechanism which allows fiexibiHty in schedule and delivery of modules while maintaining an 
accurate determmation of delivery times. See Column 3» Lines 30*33 of the Willard disclosure. 

WUlard &ils, however, to go iitto any specifics that would be encountered by an actual 
system and which were lesolved fay the present invention. For example, our newly drafted Claim 
1 1 defines the transmission unit as transmitting ancillary data including contents having scripts 
for control for a duration from a broadcast starting time of the specific program to a reproduction 
finigVng time of the flpecific program . Our scheduling unit can provide instructions ftat 
ftcilitates this opemtion, including messages that are capable of managing the resources that are 
available including deleting ancillary data when obsolete. 

Thus, an event message can have an ID of the data module as a target and a content with 
a script can be a program in which a process is implemented, e,g„ delete^ reproduce and cache 
the specific content data. 
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More specifically^ both the apparatus and method steps in the respective new independent 
claims describe a capacity of the tiansnnssion unit to transmit contents including scripts for 
controU for a duration ftom the broadcast starting time of a specific program^ to the reproduction 
finishing time» and the scripts for control perform controls so tliat the specific program is stored 
in case of receiving a fkst message, e.g. cache, and the specific program is reproduced in case of 
receiving a second message. 

As noted in the Office Action, lilt FWi?ar</ reference lades any teaching wi& regards to 
these features^ as set forth on Page 4 of tiie Office Action. 

Reference can be made to Page 11 of our present application^ Lines 3-21 for support for 
these features. See also Page 13, Lines 11-15 and Page 18* Lines 5-19, Aa can be appreciated, 
these event messaged also regulate ^ amount of memoty necessary by sjaprppriately providing, 
for example^ delete event messages coriesponding to the transmission and reproduction of 
content to the viewer. 

In essence, the present invention provides a higher level of editing control which is 
neither taught nor contemplated hy the Willard reference in a relatively axwded art. The 
WUIard reference is addressing only one feature, to manipulate a sdieduling unit in the 
transmission apparatus. It does not recognize nor address the broader issues resolved by the 
present inveastion. 

In view of the present claims, it is respectfully submitted that, an Official Notice is not 
appropriate since there is a lack of a teaching re&rence that would suggest the advantages of the 
present invention. 
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Even if hypothetxcally, the prior art may be modified ra fte manner suggested by the 
Examiner docs not make flic modification obvious unless the prior art suggested the dcstrsbility 
of the modification, InreFritch, 23 USPQ 2d 1780, 1783-84 (Fed Cir. 1992). 



[T]lie level of skill in the art is a prism or lens through which a 
judge or jury views the prior art and the claimed invention. This 
reference point prevents these deciders fh)m using flieif own 
insight or, worse yet, htndsi^, to gauge obviousness. Rarely, 
however^ will the skill in the art component operate to supply 
missing knowledge or prior art to reach an obviousness judgment 
Skill in the art does not act as a bridge over gaps in substantive 
presentation of an obviousness case» but instead supplies 
primary guarantee of objectivity in the process. AhSite Corp, v. 
VSI International Inc.. 50 TJ.S.P.Q.2d 1161 (Fed. Cir. 1999) 
(citations omitted)* 

The Federal Circuit addressed this issue in fbc case otin re Roi^et, 47 U.S.P.Q.2d 1453, 
149 F,3d 1350 (Fed Cir. 1998). In Rot0et, the Court noted that virtually all mventions are 
combinations of old elements. It concluded lhat: 



an examiner may often find every element of a claimed tovoition 
in the prior art. If idwuificalion of each claimed element in the 
prior art wwe sufficieirt to negate patentability, very few pat«it8 
would ever issue. Furthermore, rejecting patents soldy by finding 
prior art corollaries for the claimed elements would p^it an 
examiner to use the clain^ invention as a blueprint for piecing 
together elements m ft© prior art to defeat the patent^ility of the 
claimed invention. Such an appruach would be *8n illogical and 
xnappixipriate process by which to determine patentability. Id at 
1357. 

The Court pointed to the absence of any teaching in the cited references ibr makfag the 
propc^ed modifications, and fcomd thai the Board had r€yersit>fy erred ia dctenmsiing Uiat the 
inventian was rendered obviow bccauae there was no identification of tnotcvatiQn to choose fte 
selected fbatures. 
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In summary, our invention teaches editing features available to provide a real time 
interaction with ancillary data that can supplement a broadcast program. The Willard reference 
basically addresses a scheduling procedure by holdbig back a last packet of data to a scheduled 
delivery time period. It is not seen how a person of ordinary ddll in this field would be tau^t 
our Giaimed features from ^ reference. 

If the Examiner believes a telephone interview will help further Qie prosecution of tiie 
case» he is respectfully requested to contact the undenrigned attorney at the listed phone number. 



I hereby certify that ttiis correspondence is being Vdy truly yours, 

transmitted via facsimile to the USPTO at 

571-273-8300 on April 3, 2006. SNKLL & WILMER 



By: 



Signature 
Dated: April3.2006 




Istration No, 25,124 
600 Anton Boulevard, Suite 1400 
Costa Mesa, California 92626-7689 
Telqjhone: (714)427-7420 
Facsimile: (714)427-7799 
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